Internal Revenue Service, Treasury

be made in connection with deter-
mining its liability, if any, for unre-
lated business income tax.

(4) Effective date. The provisions of
this paragraph shall apply to audits
and examinations of taxable years be-
ginning after December 31, 1969.

(j) Effective date. Paragraphs (a)
through (g) of this section, inclusive,
are effective for examinations sched-
uled after April 2, 1993.

(Secs. 1441(c)(4) (80 Stat. 1553; 26 U.S.C.
1441(c)(4)), 3401(a)(6) (80 Stat. 1554; 26 U.S.C.
3401(a)(6)), and 7805 (68A Stat. 917; 26 U.S.C
7805), Internal Revenue Code of 1954)

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7146, 36 FR 205699, Oct. 27, 1971; T.D. 7977, 49
FR 36836, Sept. 20, 1984; T.D. 8297, 55 FR 12346,
Apr. 3, 1990; T.D. 8469, 58 FR 17519, Apr. 5,
1993]

§301.7606-1 Entry of premises for ex-
amination of taxable objects.

Any officer or employee of the Inter-
nal Revenue Service may, in the per-
formance of his duty, enter in the day-
time any building or place where any
articles or objects subject to tax are
made, produced, or Kept, so far as it
may be necessary for the purpose of ex-
amining said articles or objects and
also enter at night any such building
or place, while open, for a similar pur-
pose.

[T.D. 7297, 38 FR 34804, Dec. 19, 1973]

§301.7609-1 Special procedures
third-party summonses.

(a) In general—(1) Section 7609 re-
quires the Internal Revenue Service
(IRS) to follow special procedures when
summoning a third party’s testimony,
records, or computer software source
code. Except as provided in §301.7609-
2(b), the IRS must provide notice of a
third-party summons to any person
identified in the summons, other than
the person summoned. A person enti-
tled to notice of a third-party sum-
mons may intervene in any proceeding
brought to enforce the summons or
may bring a proceeding to quash the
summons, regardless of whether they
receive notice of the summons from
the IRS pursuant to section 7609(a) and
§301.7609-2.

(2) Neither section 7609 nor the regu-
lations hereunder limit the IRS’s abil-
ity to obtain information, other than

for

§301.7609-2

by summons, through formal or infor-
mal procedures authorized by sections
7601 and 7602.

(b) Cross references. See §301.7609-2 for
rules relating to persons who must be
notified of a third-party summons and
exceptions to the notification require-
ments. See §301.7609-3 for rules relating
to the rights and duties of summoned
parties. See §301.7609-4 for rules relat-
ing to actions to quash a summons or
to intervene in a summons enforce-
ment proceeding. See §301.7609-5 for
rules relating to the suspension of peri-
ods of limitations.

(c)  Records. For purposes of
§§301.7609-1 through 301.7609-5, the term
records includes books, papers, or other
data.

(d) Effective/applicability date. This
section is applicable on April 30, 2008.

[T.D. 9395, 73 FR 23345, Apr. 30, 2008]

§301.7609-2 Notification of persons
identified in third-party sum-
monses.

(a) In general—(1) Persons entitled to
notice. Except as provided in §301.7609—
2(b), the Internal Revenue Service
(IRS) shall give notice of a third-party
summons to any person, other than the
person summoned, who is identified in
the summons. The only persons so
identified are the person with respect
to whose liability the summons is
issued and any other person identified
in the description of summoned records
or testimony. For example, if the IRS
issues a summons to a bank with re-
spect to the liability of C that requires
the production of account records of A
and B, both of whom are named in the
summons, the IRS must notify A, B
and C of the summons.

(2) Time for providing notice. If notice
is required by this paragraph, such no-
tice must be given within three days of
the date on which the summons is
served on the third party, but no later
than 23 days prior to the date fixed in
the summons as the date on which the
examination of the summoned person
or records is scheduled.

(38) Methods for serving motice. Notice
may be served by hand delivery to any
person entitled to notice or by leaving
notice at such person’s last and usual
place of abode. Notice also may be
served by certified or registered mail
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